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IRVING, J., FOR THE COURT:

1.  Anthony Ratliff was convicted by a Hinds County jury of two counts of sexua battery of a child.
He was sentenced to twenty-five years on each count, to be served concurrently in the custody of the

Missssppi Department of Corrections. Aggrieved by the jury’ s verdict, Ratliff arguesin this gpped that



the tria court erred in permitting the testimony of various witnessesand indenying hismotionsfor aJNOV
and anew trid. Additionaly, Ratliff argues that he recelved ineffective assstance of counsdl and that the
cumulative errors committed during the course of the trid violated hisright to afair trid.
2. Wergect each of the contentions made by Ratliff and affirm his conviction and sentence.
FACTS
13 Atthetime of theincident, Anthony Ratliff wasa school security officer at Rowan Middle Schoal,
and Lisawas a thirteen-year-old sixth grade student at the school.! Lisatedtified that she and Ratliff met
a the beginning of the school year while she was a participant in an after-school program. Lisafurther
tetified that she developed a crush on Ratliff, and the two soon began communicating by letters and by
telephone. Ratliff wrote the child a number of letters expressng his desire to be with her in a sexud
manner. He dso frequently called her house from a pay telephone. Lisatestified that during school hours,
Ratliff ingtructed her to go with him behind the curtains in the school’ s auditorium where he kissed and
groped her. Lisafurther testified that Ratliff told her that he loved her and to not tell anyone about their
relationship because it would ruin his career.
14. OnFebruary 16, 2001, following a Friday night Vdentine's Day dance sponsored by the schoal,
Ratliff took Lisato aloca motel and engaged in and and ord sex with her. When Lisa did not report to
school on the following Monday, Ratliff called Lisa s house to see why she was not at school. He also
went by the child’ shouseto see her while her grandmother was at work.2 Ratliff called Lisa shouse again

later that evening from a telephone in the teacher’s lounge. Lisa's mother became suspicious when she

The victim's and her mother’ s names have been changed to protect their privacy.
?|isalived with her grandmother while she atended Rowan.
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answered the cal and heard an older maée's voice® The next day at school, Lisa gave her teacher the
letterswhichLisahad received from Ratliff and informed school officasand her mother of her rdaionship
with Ratliff. Shortly thereafter, Ratliff was terminated from employment. Additiond factswill be related
during our discussion of the issues.
ANALY SIS AND DISCUSSION OF THE ISSUES
(1) Hearsay Evidence

5. Inhisfirsg sevenassgnmentsof error, Ratliff challengesthe testimony of severa witnesses presented
on behdf of the State during trid. He argues that the trid court erred in admitting the testimony of the
fallowing witnesses: Sandy Langston, the emergency room nursewho attended Lisa; Kelly Hinson, asocid
worker whointerviewed Lisaat the hospitd’ semergency room; Betty Kennedy, ateacher at Lisa sschool;
Clyde Speaks, the schoal’ s principal; Connie Priest, the school’ s office manager; Jane Smith, the victim's
mother; and Glen Davis, JacksonPublic School’ s security coordinator. Ratliff argues that the witnesses
testimony condtituted inadmissble hearsay with no applicable exceptions, or was either irrelevant or
prgudicid. Ratliff further points out severd instances in which his trid counsd failed to object to the
testimony of a number of the witnessesand argues that because his congtitutiona rights were substantialy
prgjudiced, this Court should gpply the doctrine of plain error.

6.  Wenotefromthe outset that the record is clear and the State properly advances that Ratliff failed
to obj ect to the testimony of witnessesKdly Hinson, Connie Priest, and Jane Smith. The State assertsthat
theseissuesare procedurdly barred as having been waived by Ratliff’ s failure to object to the witnesses

testimony at trid.

3 Although Lisalived with her grandmother, her mother visited her often.
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q7. “This Court has held that aparty who fals to make a contemporaneous objectionat trid mud rely
onplanerror to rasetheissue on appedl, because it isotherwise procedurdly barred.” Williamsv. State,
794 So. 2d 181, 187 (123) (Miss. 2001) (citing Foster v. State, 639 So. 2d 1263, 1288-89 (Miss.
1994)). “The plain error doctrine requires that there be an error and that the error must have resulted in
amanifest miscarriage of justice” Williams 794 So. 2d at 187 (1123) (citing Gray v. State, 549 So. 2d
1316, 1321 (Miss. 1989)). “Further, this Court applies the plain error rule only when it affects a
defendant’ ssubstantive/fundamenta rights.” Williams 794 So. 2d at 187 (123) (ating Grub v. Sate, 584
So. 2d 786, 789 (Miss. 1991)).
T8. We need not decide whether it was error to admit the testimony of Hinson, Priest and Smith, for
after a thorough review of the record, we fal to see how the admission of their tesimony resulted in a
manifes miscarriage of justice. Here, Lisas testimony aone precludes a determination that Ratliff's
conviction was based substantidly on the testimony of Hinson, Priest and Smith. Therefore, therewasno
miscarriage of justice, making consderation of thisissue under the plain error doctrine to be ingppropriate.
Asaresult, we find thisissue to be procedurdly barred. Having determined that Ratliff’ sfailureto object
towitnessesHinson's, Priest's, and Smith' stestimony at trid congtitutes a procedural bar, we now address
his remaining hearsay dlegaions.

A. Sandy Langston’ s Testimony
T9. Raliff contends that the trid court erred in dlowing the testimony of Sandy Langston, an
emergencyroomnurseat the Missssippi Baptist Medica Center, who tetified that she cared for Lisawhen
she was brought inby her mother. Hearguesthat Langston’ stestimony wasinadmissableunder Mississippi

Rules Evidence 803(4), which provides an exception for statements made for purposes of medical



diagnogs or treatment. The State, however, maintains that Langston’ s testimony was properly admitted

under Rule 803(4).

910.  During trid, the following exchange occurred between Langston and the prosecutor:

Q:

A:

Q:

A:

And were you informed of the reason why she was there to receive trestment?
Yes, maam.
Okay. And what did she tell you?

| was informed from the nurse who checked her inthat | had a new patientin a
room with an aleged sexud assaullt.

Okay.

And | went in to interview the patient. Do you want meto tell you essentidly my
initid conversation?

Yesh. Did shetell you what happened?

She-

BY MR. BARNETT: We object, your Honor, to what the patient may have told her.

BY MS. PURNELL: Your honor, this comes in under the medical exception hearsay,

803(4).

Thetrid judge overruled the objection, and Langstonthentestified asto what Lisatold her concerning what

happened between Lisa and Ratliff on the night of the incident.

11.  Raliff now arguesonappeal that Langston’ stestimony failed to reflect that Lisa s statementsto her

were madefor the purpose of promoting Lisastreatment. However, asthe quoted colloquy shows, Ratliff

never objected to Langston'stestimony onthat basis. Ratliff smply objected to * wheat the patient may have

told her.” Thelaw iswell sdttled in this state that an objecting party is obligated to articulate the specific

basisfor the objectionbeingmade. Seeling v. State, 844 So. 2d 439, 445 (1117) (Miss. 2003). Further,



“*[t]he assertionon appeal of grounds for an objection which were not the assartion at trid is not anissue
properly preserved on gppeal.”” Smith v. State, 724 So. 2d 280, 319 (155) (Miss. 1998) (quoting
Haddox v. State, 636 So. 2d 1229, 1240 (Miss. 1994)). Therefore, we find that Ratliff’ s argument on
thisissue is proceduraly barred.

B. Betty Kennedy's Testimony
12. Ratliff next arguesthat the trid court erred in admitting the testimony of teacher Betty Kennedy.
In his brief, Raliff highlights severd ingtances in which he argues the triad court committed error. Fir,
Ratliff, in what he cdls the “auditorium incident,” argues that the trid court erred in dlowing Kennedy to
tedtify that she observed Ratliff and Lisaexiting the unoccupied auditorium and erred indlowing Kennedy’ s
tesimony that the auditorium’s curtains were kept open because the students occasionaly engaged in
sexud activity behind the curtains,
113. Second, Ratliff aleges that the trid court erroneoudy admitted Kennedy’s testimony that she
overheard a conversation betweenthe school’ s office manager and Lisa smother whenthe child’s mother
caled the school inan effort to determine the identity of the older mae that had cdled Lisasgrandmother’s
housefromthe school. We note that the record reveal's no objection to Kennedy’ s testimony concerning
the auditorium or telephoneincident. Notwithstanding Ratliff’ s failure to object, again this Court finds no
infringement on Ratliff’s conditutiona rights, and therefore, declines to consider this matter as plain error.
Thus, these arguments are proceduraly barred.
114. Third, Raliff alegesthat Kennedy’'s characterization of letters Ratliff wrote to Lisa as “sexudly
graphic” was irrdevant to the charge at issue and was 0 prgudicid and inflammatory as to deny hm a
fundamentd right to afar trid. Ratliff aso dlegestha Kennedy' s tesimony wasinvasve of the province

of the jury, and therewas no way to discernfrom the record whether the letters described by Kennedy in



her testimony were among those submitted to thejury.* At trid, Kennedy testified that Lisagave her a

folder containing the letters. Theregfter, the following exchange occurred:

Q:

> QO

> QO

Ms. Kennedy, what bothered you, or what was so darming about those letters
that you needed to take them to Mr. Speaks?

BY MR. BARNETT: We object to that, if the Court please. Thelettersarethe
best evidence and they speak for themsalves.

BY THE COURT: Sudtained asto the form of the question.

BY MS. ROBINSON: (Continuing)

Did you read the letters?

Yes.

Do you recdl what the letters said, some of them that you read?
Yes. On one particular letter he--

BY MR. BARNETT: Excuse me. We're going to object, your Honor. | hateto
keep objecting. We object again because the | etters speak for themsealves.

BY THE COURT: Wdll, overruled. She can explain why she did what she did
after reading the letters.

115.  Asreflected inthe quoted passage, Ratliff'scounsdl objected at trid to Kennedy's testimony about

the letters on the basis of the best evidence rule. Now, onapped, he arguesthat Kennedy should not be

dlowed to characterize the letters as “sexudly graphic.”™ Since he never made this argument to the tria

court, we find that thisissue was not preserved for appellate review. Smith v. State, 724 So. 2d at 319

(1155).

“Although testimony reveded that Ratliff wrote Lisa twenty-five |etters, the State only entered six
of the letters into evidence.

°K ennedy testifiedthat the | etterswere “ pretty graphic” and not “ sexudly graphic” as Raliff dleges.
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116. Fourth, Ratliff arguesthat Kennedy’ s testimony concerning disciplinary actions taken againg him
was irrdevant and prgudicid and dso impacted his substantid right of due process of law. The record
reveds that K ennedy tetified without an objectionfrom Ratliff that after Lisagave her the letters, she gave
them to the school principa. She further testified that Mr. Speaks had a conference with Ratliff and
thereafter, made adecison to cal the head of JPS security. The State then asked Kennedy whether she
knew if Ratliff was fired because of the letters. According to the record, Kennedy never had a chance to
answer the State' s question because Ratliff immediately objected to the question on the basisthat it was
irrdevant and immateria. Thetrid judge sustained the objection as hearsay.
17. While Ratliff argues that Kennedy's tesimony on this point was irrdevant, immaterial and
prgudicid, he fallsto explain how that isthe case. Since the objection was sustained, we fall to see how
Ratliff suffered any harm. Therefore, even if the questions were irrdlevant and immateria, none of Ratliff's
fundamentd rights were violated by the alowance of the testimony up to the point of the objection.
118.  Hndly, Raliff chdlengesKennedy’ stestimony on cross-examinationthat one of Lisa sfriends hed
informed Kennedy concerning the events of the night of the dance and that she wanted to see Lisato ask
her about it. Therecord revedsthat Kennedy’ stestimony wasin response to aquestion asked by Ratliff's
counsdl on crass-examination; therefore, Ratliff cannot now complain about ananswer his counsd solicited
from the witness. Wallsv. Sate, 672 So. 2d 1227, 1232 (Miss. 1996) (quoting Fleming v Sate, 604
So. 2d 280, 289 (Miss. 1992)).

C. Clyde Speaks's Testimony
119. Inthisassgnment of error, Ratliff chalengesthe school principd’ s testimony that he learned from

the office manager that Lisa smother had contacted the school inan attempt to ascertain the identity of the



older mde who had cdled her home. The following exchange occurred between Mr. Speaks and the
prosecutor:

Q: Mr. Speaks, wasthere any other incident the following week onthe 19ththat you
found out about?

A: Yes. On February 19thit was brought to my attention by my office manager, Ms.
Priegt, that Lisa s mother contacted the school and asked did we have a student
at Rowan by the name of Tony Stevenson. The mother stated that according to
her cdler 1D box the--

BY MR. BARNETT: We're going to object to this, if the Court please, as
hearsay.

BY THE COURT: Overruled.

720. Raliff dsoarguesthat it wasinadmissable hearsay for Mr. Speaksto testify that Lisafdt that it was
Ratliff who had caled her house on the Monday afternoon following the dance sincethe child never spoke
with the cdler.

721. Missssppi Rulesof Evidence 801(c) defines hearsay as* a statement, other than one made by the
declarant while tedtifying at the trid or hearing, offered in evidence to prove the truth of the matter
asserted.” Here, Speaks s statements were not offered to prove the truth of the matter, that Ratliff had
actually cdled Lisa's house, but were offered to explain Speaks's actions during the course of his
investigation of theincident. Therefore, Ratliff’ s argument is without merit.

722. Hnally, Ratliff chadlenges Spesks's testimony characterizing the letters given to Lisa as “love
letters” Ratliff admits that he did not object duringtria but asks this Court to take notice under the plain
error doctrine. In this Court’s opinion, Ratliff suffered no harm as aresult of Speak's characterization of
the letters aslove letters. Therefore, thereis no basis for our consideration of thisissue under the plain

error doctrine.



D. Glen Davis's Testimony
123. Inhisfind dlegation of error pertaining to the hearsay issue, Ratliff challenges Jackson Public
School’ s security coordinator Glen Davis s testimony that Lisa stated that she fdlt that Ratliff telephoned
her home. Ratliff damsthat Davis stesimony was error because neither the location nor caler was ever
identified conclusvely since Lisa never spoke with the cdler on the phone. Ratliff further dleges that the
telephone cal was immaterid and irrdevant. Ratliff admits that he failed to raise a contemporaneous
objection but argues that Davis s testimony risesto aleve of plain error affecting his condtitutiond right to
afartrid.
924.  Ratliff dso contendsthat it was highly prgudicid for Davis, after reading some of the letters written
by Ratliff, to conclude that Ratliff had engaged in misconduct. He argues that dthough the trid judge
sustained his objection, the damage isclear, and, therefore, this Court should find plainerror and prejudice
to hisfundamentd right to afar trid that would warrant areversd of his conviction.
125.  Agan, conddering the overwhdming evidence againg Raliff, we find no miscarriage of justice, nor
aninfringement on Ratliff’ sfundamenta rights. Assuming without deciding that Davis gave some testimony
that was ingppropriate, we find no error that would warrant areversa of Ratliff’s conviction.

(2) Fair & Impartial Trial
926. Ratliff next argues that he was denied his condtitutiond right to afair trid. He contends that the
State repeatedly asked witnesses improper questionsin an effort to didit irrdevant and highly prgudicid
testimony.
927. Asadready noted in the earlier portion of this opinion, Ratliff failled to object to the testimony of
severd of thewitnesses. Therefore, he cannot now complain on apped. However, notwithstanding his

failure to object, this Court hasrepesatedly held that “a crimind defendant is not entitled to a perfect trid,
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only afar trid.” McGilberry v. Sate, 843 So. 2d 21, 33 (1130) (Miss. 2003) (citing Sand v. State, 467
So0. 2d 907, 911 (Miss. 1985)). A review of therecord reved sthat although Ratliff may not have received
apefect trid, he did recaeive afar trid. Thus, hisargument on thisissue is without merit.

(3) Sufficiency and Weight of the Evidence
128.  Raliff arguesthat the trid court erred in denying hismotionsfor aJNOV and anew trid. Although
Ratliff raised the issues separately in his brief, we will discuss them together for the sake of brevity.
9129. A motionfor aJNOV chdlengesthe legd sufficiency of the evidence. McClain v. Sate, 625 So.
2d 774, 778 (Miss. 1993). “In gppeasfrom an overruled motion for INOV the sufficiency of theevidence
asamatter of law isviewed and tested inalight most favorable to the State.” 1d. (ating Esparaza v. State,
595 So. 2d 418, 426 (Miss. 1992)). “We are authorized to reverse only where, with respect to one or
more of the elements of the offense charged, the evidence so considered is suchthat reasonable and fair-
minded jurors could only find the accused not guilty.” 1d. (dting Wetz v. State, 503 So. 2d 803, 808
(Miss. 1987)).
130. Here, amnple evidence was offered by the State in support of Ratliff’s conviction. The victim
testified in greet detail about her sexua encounter with Ratliff. The evidence presented to thejury included
not only the testimony of the victim, but the testimony of severa witnesses who corroborated the victim's
tetimony. Further, the detective in charge of investigating the crime substantiated Lisa' s dlegations by
vaidating her description of the motel room where Ratliff took her. The State also entered into evidence
severd letterswritten by Ratliff expressng his desireto be withthe child ina sexua manner, and Raliff even
admitted writing the letters.
131. Asareault, we find that substantial evidence exists in the record to support Ratliff’s conviction.

Accepting the evidence in the light most favorable to the State, the jury wasjudtified infinding Ratliff guilty.
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Wewill now address Ratliff’ sassgnment of error that the verdict was againgt the overwheming weight of
the evidence.
132.  Asdidinguished from amotionfor adirected verdict or aJNOV, amotionfor anew trid asksthat
the judgment be vacated on groundsrelated to the weight of the evidence, not sufficiency of the evidence.
Smith v. Sate, 802 So. 2d 82, 85-86 (111) (Miss. 2001). Our standard of review for clams that a
conviction is againg the overwheming weight of the evidence or that the tria court erred in not granting a
motion for anew trid has been sated asfollows:

[This Court] must ‘ accept astrue the evidence which supports the verdict and will reverse

only when convinced that the drcuit court has abused its discretion in failing to grant anew

trid.” A new trid will not be ordered unless the verdict is so contrary to the overwheming

weight of the evidence that to alow it to stand would sanction an ‘unconsciongble

injudtice’

Todd v. State, 806 So. 2d 1086, 1090 (111) (Miss. 2001) (quoting Crawford v. State, 754 So. 2d
1211, 1222 (Miss. 2000)).

133.  Consderingtheevidencepresented by the State in support of Ratliff’ sconviction, and its substantial
weight againgt him, we are not persuaded that the verdict is so contrary to the overwheming weight of the
evidence that alowing it to stland would sanction an unconscionable injustice. Consequently, we find the
trid court did not abuse its discretion in denying Ratliff’s motion for anew trid.
(4) Ineffective Assistance of Counsel

134. Raliff contendsthat he received ineffective assistance of counsd at trid. He specificaly contends
that his trid attorney falled to conduct discovery and, on numerous occasions, faled to object to the
admission of hearsay or irrlevant testimony.

135. To edtablish an ineffective assstance of counsd claim, Ratliff must show a deficiency in counsd’s

performance that is sufficient to condtitute preudiceto hisdefense. Srickland v. Washington, 466 U.S.
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668, 687 (1984). We find that Ratliff has falled to satisfy the Strickland test. Even if trial counsd’s
performance could be consdered deficient in failing to conduct discovery or objecting to the testimony of
certain witnesses, Raliff has not proven the requisite prgjudice to support an ineffective assistance of
counsd dam.
136. Missssippi “recognizes a strong but rebuttable presumption that counsdl’s conduct fdls within a
broad range of reasonable professona assstance.” McQuarter v. State, 574 So. 2d 685, 687 (Miss.
1990) (citing Gilliard v. State, 462 So. 2d 710, 714 (Miss. 1985)). To overcome this presumption, the
defendant “must show that there is a ‘ reasonable probability that, but for counsel’ sunprofessiona errors,
the result of the proceedings would have beendifferent.”” Handleyv. State, 574 So. 2d 671, 683 (Miss.
1990) (quoting Strickland, 466 U.S. at 694, 104 S. Ct. at 2068). In addition to the presumption that
counsdl’ sconduct is reasonably professond, there is a presumption that counsdl’ sdecisons are Srategic
innature. Leatherwoodv. State, 473 So. 2d 964, 969 (Miss. 1985) (dtingMurray v. Maggio, 736 F.2d
279, 292 (5th Cir. 1984)). In sum, “counsel’s choice of whether or not to file certain motions, cdll
witnesses, ask certain questions, or make certain objections fal withinthe ambit of tria strategy.” Cole v.
State, 666 So. 2d 767, 777 (Miss. 1995) (dting Murray v. Maggio, 736 F.2d 279 (5th Cir. 1984)).
Ratliff has faled to demondtrate the likelihood of a different outcome had counsdl performed in adifferent
manner; therefore, Ratliff’ s argument on thisissue falls.

(5) Cumulative Effect of Errors
137.  Raliff findly argues that the cumulative errors in this case require reversa. He clamsthat these
erorswere S0 prgudicid and inflammatory that they infringed upon his fundamentd right to afar trid.
138.  “The question under the cumulative error rule is whether the defendant has been denied his

ubgtantid right to afair trid.” Wiley v. State, 750 So. 2d 1193, 1211([71) (Miss. 1999) (cting Hansen
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v. State, 592 So. 2d 114, 142 (Miss. 1991)). (“[Our supreme [c]]ourt has said many times that a
defendant is not entitled to a perfect trid, only to a far trid.” Wiley, 750 So. 2d at 1211 ([71) (cting
Walker v. Sate, 671 So. 2d 581, 629-30 (Miss. 1995)).)

139. A thorough review of the record yidds no reversble error with respect to each individud issue
assgned. If thereis no reversble error in any part, then there will be no reversible error to the whole.
Wiley, 750 So. 2d at 1211 (172) (citing McFee v. State, 511 So. 2d 130, 136 (Miss. 1987)). For the
forgoing reasons, wefind that Ratliff was afforded afundamentdly fair and impartid trid, and thusthisissue
lacks merit.

40. THE JUDGMENT OF THE HINDS COUNTY CIRCUIT COURT OF CONVICTION
OF TWO COUNTS OF SEXUAL BATTERY AND SENTENCE OF TWO CONCURRENT
SENTENCES OF TWENTY-FIVE YEARS IN THE CUSTODY OF THE MISSISSIPPI

DEPARTMENT OF CORRECTIONS,ISAFFIRMED. ALL COSTSOF THISAPPEAL ARE
ASSESSED TO HINDS COUNTY.

KING, C.J.,BRIDGESAND LEE, P.JJ.,, MYERS, CHANDLER, GRIFFIS, BARNES
AND ISHEE, JJ., CONCUR.
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